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The Act set 1 January 2026 as the last date on which individuals or groups could put forward a 
former right of way for reinstatement, and by setting a deadline for the first time, it galvanised 
groups such as the Ramblers, the British Horse Society and the Open Spaces Society into action. 

The Countryside & Rights of Way (CROW) Act of 2000

If lockdown has taught us one thing, it’s that this 
country needs a properly maintained, sensible network 
of public rights of way that serves local communities 
and provides good access to green spaces in the right 
places.

People need somewhere to walk and exercise, but they 
also want routes that connect with open spaces as 
well as with other towns and villages. In reality, though, 
paths often go nowhere and are in many cases poorly 
maintained, partly because local authorities are having 
to spend much of their rights of way budgets on legal 
fees and admin costs.

That money – along with a considerable amount of staff 
resource – is in many cases being used to deal with 
reinstatement claims regarding old rights of way that 
once existed but no longer serve any useful purpose. 
How much better off would we be if councils could 
instead focus on creating a network of well-connected 
paths?

It’s a problem that is likely to get worse over the next 
five years unless those at the heart of the rights of way 
debate can be persuaded to adopt a more co-operative 
approach to the conflict between access on one hand 
and privacy and security on the other.

The Countryside and Rights of Way (CROW) Act of 2000, 
welcomed by walkers, ramblers and the fresh air-loving 
public in general for providing the ‘right to roam’ they 
had been seeking for many years, had an unexpected 
consequence. 

The Act set 1 January 2026 as the last date on which 
individuals or groups could put forward a former right of 

way for reinstatement, and by setting a deadline for the 
first time, it galvanised groups such as the Ramblers, 
the British Horse Society and the Open Spaces Society 
into action. With the deadline now less than five years 
away, councils and landowners are braced for many 
more claims as the clock ticks down.

The Ramblers’ Don’t Lose Your Way campaign claims 
to have found 49,138 miles of rights of way missing 
from the definitive map for England and Wales.  It is 
racing to save them by 2026 as otherwise, it says, they 
will be “lost forever”. 

Since in this country it is a rule of law that “once a 
highway, always a highway”, campaigners have often 
been successful in adding new footpaths, bridleways 
and byways to the map, regardless, in many cases, of 
where they go or what, if any, purpose they serve. If they 
can prove a route existed at any point in the past 300 
years or so, the local authority is already on the back 
foot, and challenging the application can end up at an 
expensive public inquiry.

In some cases, no harm is done and a new line is simply 
drawn on the map. In others, where campaigners seek 
to show, for instance, that in 1786 there was a footpath 
that once led from a long-gone farm to a derelict dairy 
via what is now the immaculately manicured front 
garden of a recently built home, such a claim can lead 
to a long and complicated legal battle as the owner 
seeks to protect his or her interests.

Those who seek to reinstate every historic path simply 
because they can, tend, in my 
view, to miss an important 
point. Many of the routes 



became disused for a good reason; no-one used 
them any more because they no longer went where 
anyone wanted to go. But that doesn’t stop those 
who want to reopen every last ‘road to nowhere’.

By setting a time limit of January 2026, CROW 
provided some light at the end of the tunnel for 
those who fear their enterprise may be threatened 
or their privacy invaded by the discovery of a long 
lost track that is of little relevance in 2021.

But while that means no more claims will be able 
to be made beyond 1 January 2026, it also means 
that the next five years is likely to see a flurry of 
last-minute applications from user groups keen to 
roll back the clock as far as they can.

It is also worth remembering that while applica-
tions are supposed to be determined within 12 
months of the date they are submitted, the reality 
is that the substantial backlog and limited resourc-
es facing most councils mean it will be many years 
before the final file is closed.

While as a firm we are clearly keen to take instruc-
tions from landowners affected by such applica-
tions and we have the experience to support their 
objections, another five years of such attrition is 
surely not in anyone’s interest.

Most people don’t want to walk a short stretch of 
footpath that cuts through someone’s garden, even 
if they might have needed to follow that route to 
gather firewood 200 years ago. They want sensible, 
joined up routes that allow them to make the best 
of the countryside as it is now.

A change in thinking by organised user groups 
allied to an equally conciliatory response from 
landowners could surely help to achieve a sensible 
network of paths that would allow walkers to enjoy 
a stroll in our green and pleasant land without cut-
ting across valuable arable land or unintentionally 
invading someone’s privacy.

It would also need a more sensible approach to 
diverting paths – something that was promised but 
not delivered by the CROW Act – and it would need 
the Ramblers and other campaigners to accept 

that paths are a modern necessity, not a slice of 
history that needs to be preserved at all costs.

CROW promised a “better approach” to path diver-
sions based on better dialogue and designed to 
create a more connected network, but as Michael 
Wood, director at ET Landnet Ltd, pointed out, it 
simply didn’t materialise.

“DEFRA consulted on the provisions in the CROW 
Act back for several years, but then decided that 
improving path diversion procedures was all too 
complicated and that further legislation was re-
quired,” he said.

“The Deregulation Act passed in 2015 sought to 
address this, but the procedures needed to make 
the changes – which I and others expected to take 
a year or 18 months to enact – are yet to material-
ise. In the meantime, while some local authorities 
are sympathetic to the idea of a more negotiated, 
joined up approach, there is no legislation to back 
them up.

“That means campaigners have five years left in 
which to find every possible footpath, bridleway 
and byway that ever existed and start to get it rein-
stated. One recently succeeded in arguing the case 
for a footpath in Suffolk that ends in the middle of 
a field. It’s totally pointless but the farmer now has 
to go to the trouble and cost of trying to get it ex-
tinguished. If there are objections he will then face 
a public inquiry for which he will have to pay.”

The alternative would be for everyone to take a 
step back and work together for a more joined up 
approach to something that we all want to see; a 
sensible network of fresh air-delivering footpaths 
in the right bits of the countryside.

The additional benefit of that approach, of course, 
is that local authorities would no longer need to 
spend time and money endlessly reviewing claims 
for footpaths to be reinstated, and could instead 
spend their limited budgets on maintaining exist-
ing rights of way. And when fighting one case at 
a public inquiry can cost £50,000, that’s a lot of 
maintenance.
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